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WASHINGTON, D. C. 20505

Office of Legislative Counsel

1 00T 1978

Mr. James M. Frey

Agsistant Director for Legislative Reference
Office of Management and Budget
Washington, D, C. 20503

Dear Mre. l'rey:

Enclosed is the propoé'ed legislative program of the Direcfor of
Central Intelligence, the Intelligence Community Staff, and the Centrol
Intelligence Agency for the first session of the 95th Congress. This
program is submitted in accordance with Office of Management and
Budget Circular No. A-19, Revised.

'The Director of Central Intelligence, the Intelligence Community
‘Staff, and the Central Intelligence Agency have two principal legislative
objectives for 1977. I'irst, we arc sceking cnactment of legislation
to establish a criminal penalty for the unauthorized disclosure of intel-
ligence sources and methods. 'T'his legislation was proposed hy the
President in his 18 Ifebruary 1976 message to the Congress, and was
introduced as II. R. 12006 in the 94th Congress but was not considered.

It is recommended for inclusion in the President's 1077 legislative pro-

gram. Second, we are seeking an amcendment to the National Security

Act of 1947 establishing in licu of the single position of Deputy Director

of Central Intelligence two deputy positions, a Deputy Dircetor of Central

Intelligence for the Intelligence Community and a Deputy Dircctor of

Central Intelligence for the Central Intelligence Agency. We submitted

this proposal to OMB in June of this ycar and expect its approval shorily.

'This legislation is necessary to further effeciuate Txccutive Order 11905,
~and we recommend its inclusion in the President's 1977 legislative prograr.

In addition, the Central Intelligence Agency is considering sceking an
amendment to Section 5(d) of the Central Intelligence Agency Act of 1949,
as amended, to authorize Agency security officers to carry firearms
under a broader range of circumstances than appears to be authorized
currently under that Section. No final decision has been made on whether
to seek this amendment in 1977,

Approved For Release 2004/10/27 : CIA-RDP78M02660R000800020018-0



Approved For Release 2004/10/27 : CIA-RDP78M02660R000800020018-0

Moreover, the Intelligence Community Staff has under considera-
tion the possible need for amending the National Security Act of 1947
to define the Intelligence Community responsibilities of the Director
of Central Intelligence. ‘The Staff is also considering whether there
is need for statutory recognition of the Intelligence Community Staff
now that it has become a line item in the I'Y 1977 Defense Appropriations
Act. No final decision has been made ag to whether specific proposals
will be forwarded on these two matters.

Finally, in the 94th Congress the Director of Central Intelligence
supported carefully drawn legislation to authorize applications for court
orders approving eleclronic surveillance for foreign intelligence purposes.
The Director attaches great importance to this problem and is interested
in participating in the consideration of any such legislation in the 95th
Congress. -

As you know, continuing congressional interest in statutory charters
for intelligence activities may precipitate the preparation of other
proposals. No laws or provisions of law affecting CfA will cxpire
in 1977.

Sincerely,

SIGNED

George L. Cary
Legislative Counsel

Enclosure

Distribution:
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1,~ OLC Subject, w/encl
- OLC OMB Liaison, w/encl
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DIRECTOR OF CENTRAL INTELLIGENCIS
INTELLIGENCE COMMUNITY STAR

CENTRAL INTELLIGENCE AGENCY

PROPOSIED LEGISLATIVIE PROGRAM FOR ’,.J_;IIE

FIRST SHSSION OF VI 9571 CONGRILSS

PARY T--PRESIDENT'S PjiO GRAM PROPOSALS

95-1. 'ntelligence Sources and Methods' - Ihstf).bhsh Criminal Pcnalty

For Unauthorized Disclosure: The continued cifectiveness of
the United States foreign intelligence collection cffort is dependent upon
the adequate protection of the mtellL reitce sources and methods involved.
In recognition of this, Congress, in Soction 102(d)(3) of the National
Socuri’cy Act of 1947, made the Director of Central Intelligence responsible
for the protection of Intelligence Sources and Methods from unauthorized
digclosure. Unfortunately, there is currently no statutory authority to
implement this responsibility. Thisg pi oposed legislation would remedy
this deficiency. In recent times, scrious dgmdge to our foreign intel-
ligence effort has resulted from unauthorized disclosures of information
rclated to intelligence sources and methods. The circumstances of
these disclosures precluded punitive criminal action.

In most cases existing law is ineffective in preventing disclosures
of information relating to Intelligence sources and Methods. Iixcept in
cages involving communications intelligence, no criminal action ordinarily
lies unless Hm information is furnished to a representative of a foreign
power or the disclosure is made with intent to harm the United St'ltea
or aid a foreign power. lixcept in the case of knowingly furnishing
clagsified information to cither a foreign government or a foreign
agent, prosecution requives proof, to the satisfaction of the jury,
that the information affects the national defense within the meaning
of the statute, This can only be cstablished by further public disclosure
in open court which may aggravate the damage to the security and intel-
ligence intercsts of the United States and raises an additional obstacle
to prosecution. The difficulties imposed by these burdens substantially
reduce the cffectiveness of the general criminal statutes asg a deterrent
to unauthorized disclosure of sensitive Intelligence Sources and Methods
information.
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The proposed legislation amends Scection 102 of the National Security
Act of 1947 by adding a new subsection (g) defining "information relating
to intelligence sources and methods' as a separate category of informa-
tion to be accorded statutory recognition and protection similar to that
provided '"Restricted Data' under the Atomic Bnergy Act. The proposed
law recognizes the authority of the Director of Central Intelligence and
the heads of other agencies cxpressly authorized by law or by the President
to engage in intelligence activities for the United States to limit the
dissemination of information related to Intelligence Sources and Methods
of collection. It provides for a criminal penalty for the disclosure
of such information to unauthorized persons and for injunctive relief.

The provision is specifically limited to those Federal employees, former
employees, or others having a privity of relationship with the information
disclosed. It does not apply to outside third parties, such as the press
to whom the unauthorized disclosure is made. .

The President proposed this legislation in his 18 February 1976
message to the Congress. It was introduced during the 94th Congress
as H.R., 120086, but no action was taken on it.

Enactment of this proposal will not result in significant additional
costs to the IPederal Government. If the proposal is successtul in
deterring unauthorized disclosures, it would result in substantial
savings to the Government, by preserving existing, often very
expensive, intelligence collection systems.

95-2. Amendment of the National Sccurity Act of 1947 to IBstablish

a Second Statutory Deputy Direcior of Central Intelligence:
'The National Security Act of 1947 cstablished the Oifice of Direotor
of Central Intelligence as executive head of the Central Intelligence
Agency. Among his responsibilities under the Act, the Director is
charged with the oversight and coordination of the foreign intelligence
community. Over the years, this latter supra-departmental responsi-
bility has become increasingly important. The President, through
Executive Order 11905, has recently taken steps to further enhance
the role of the Director in coordinating the activities of the Intelligence
Community.

The Director's expanding duties in administering the Intelligence
Community, handling relations with other components of the Government,
scerving as the Government's principal foreign intelligence adviser, and
passing on broad questions of policy, leave him leéss time for day-to-day
supervigion of the Agency. It has hecome apparent that the Director
must have the support of two deputies if he is to function clfectively
in his dual role as administrative head of the Cenlral Intelligence Agency
and overall coordinator of the Intelligence Community.

D
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In this connection, the President's Commission on CIA Activitics
Within the United States has recommended the creation of two statutory
deputies to improve supervision and management of the Central
Intelligence Agency and to assist the Director in lLis Community
responsibilities.  The President has alveady taken administrative
action to this clfect in lixecutive Order 11905 by directing the Director
of Central Intelligence to delegate the day-to-day operation of the CIA
to the Deputy Director of Central Intelligence and by creating the posi-
tion of "Deputy to the Director of Central Intelligence for the Intelligence
Community ' to assist the Director in his supervision of the Intelligence
Community. Because of the nature of their respective position:s and
the responsibility imposed upon them, it is recognized that it would
be desirable for both Deputies to he politically accountable officials--
appointed by the President and confirmed by the denate.

The proposed legislation amends Section 102 of the National Security
Act of 1947 by creating, in lieu of the one Deputy Director of Central
Intelligence currently provided for in that Section, two Deputy Directors:
a Deputy Director of Central Intclligence for the Central Intelligence
Agency and a Deputy Director of Central Intelligence for the Intelligence
Community. 'The proposed legislation authorizes the Director to delegate
to cach of the Deputy Directors any of the authorities vested in him by
virtue of his position as Director of Central Intetligence and as head
of the Central Intelligence Agency. It provides that the Director and
Deputy Directors shall be appointed by the President with the advice
and consent of the Senate. It provides further that the positions of
Divector of Central Intelligence and Deputy Director of Central Intelligence
for the Central Intelligence Agency shall not be occupied simultaneously
by a commissioned officer of the armed services,

This proposal was submitted to OMD in June 1976 and was approved
on 17 September 1976, Inactment of this proposal will not result in
significant additional costs to the IFederal Government., At present,
the position of Deputy to the Director of Central Intelligence for the
Intelligence Community is cstablished at Level IV, which provides for
a salacry of $39, 900 under the current Executive Schedule. An upgrading
of the position to Level IIl, which provides for a salary of $42, 000,
would represent an increased salary cost of $2, 100,

PART II--ALL OTIIER PROPOSALS
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L. The Central Intelligence Agency is considering proposing an amend-
ment to Section 5(d) of the Central Intelligence Agency Act of 1049,
as amended, to authorize Agency security personnel to carry firecarms
under a broader range of circumstnces than appears to be aulhorized
currently under that Scetion. Section 5{d} now provides that Agency
"couriers and guards' arc authorized to carry firearms "when
engaged in transportation of confidential documents and materials, "
The proposal under consideration would authorize Agency security
personnel to carry firearms for the purpose of protecting intelligence
sources and methods when: (i) safeguarding confidential documents
and materials; (i) guarding Agency facilities; (iii) protecting Agency
persomnel, defectors and foreign persons visiting the United States
under Agency auspices; and (iv) protecting operational funds.

The proposed legislation and supporting documents are in the process
of being prepared, and final decision on whether to submit this proposul
will be reached shortly.

2. The [ntelligence Community Staff is considering proposing amend -
ments to the National Security Act of 1947 to define the Director of
Central Intelligence responsibilities in leadership of the Intelligence
Community and his role in budget development and resource allocation
for the Community. It also is considering whether there is need for
a statutory provision recognizing existence of the Infelligence Community
Staff now that it has become a line item in the I'Y 1977 Appropriations
Act. T'inal determination has not yet been made as to whether cither
of these proposals should be submitted.
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